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Venue 
 

The Respondent, Allen Weinstein, is an Officer of the United States and does 

business in Washington D.C. as Archivist of the United States.  The  Petitioner, 

Gordon  Warren  Epperly, is a natural born Caucasian male citizen of the 

State of California /3 and is an inhabitant of the City and Borough of Juneau which is 

located in the State of Alaska.   As there is no real property of the Petitioner or 

the  Respondent at issue, this District Court of the United States has venue 

under 28 USC 1391(e). /4

 

Judicial Review 
 
 
 The Petitioner petitions the Court for an Order in the Nature of Mandamus.  

This cause of action before this Federal Court involves exceptional circumstances of 

peculiar importance, /5 the existence of an Amendment to the Constitution of 

the United States.  To the best of knowledge, there are no adequate legal remedies in this 

cause of action that may be available to the Petitioner aside from Mandamus. 

 

The authority of this District Court of the United States to compel official action 

of the Respondent by a mandatory Order is limited to the enforcement of 

                                                                                                                                                 
officer or employee of the United States or any agency thereof to perform a duty owed to 
the Petitioner. 

(Added Pub. L. 87-748, Sec. 1(a), Oct. 5, 1962, 76 Stat. 744.) 
 

3/  Born in the City of Whittier, California on July 7th, 1940. 
 
4/  Sec. 1391(e).  A civil action in which each Respondent is an officer, or employee of the United States or 

any agency thereof acting in his official capacity or under color of legal authority, or an 
agency of the United States, may, except as otherwise provided by law, be brought in any 
judicial district in which: (1) a Respondent in the action resides, or (2) the cause of action 
arose, or (3) any real property involved in the action is situated, or (4) the Petitioner 
resides if no real property is involved in the action. 

 
5/  “Exceptional Circumstances of Peculiar Importance” - see LaBuy v. Howes Leather Co., 352 U.S. 249; 

United States v. McGarr, 461 F.2d 1. 
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nondiscretionary, plainly defined, and purely ministerial duties. /6  As every issue raised 

in the letter of the  Petitioner to the Respondent has been adjudicated by 

the Federal Courts of the United States and/or has been mandated by enactment of Laws 

and Resolutions of the U.S. Congress, there are no discretionary issues for 

the Respondent (as Archivist of the United States) to rule upon.  All demands that have 

been placed upon the Respondent by the Petitioner are duties that are purely ministerial 

which are to be performed under 1 USC 106b and 44 USC 2902. 

 

An application to an U.S. District Court for an Order in the Nature of Mandamus 

is a request in the nature of Judicial Review.  The U.S. Congress has declared within 

5 USC 702 that:  

 
“any person suffering a legal wrong because of agency action, or adversely 
affected or aggrieved by agency action within the meaning of a relevant statute, 
is entitled to judicial review thereof.”   

 

Title 5 USC 702 further declares that:  

 
“An action in a court of the United States seeking relief other than money 
damages and stating a claim that an agency or an officer or employee thereof 
acted or failed to act in an official capacity or under color of legal authority 
shall not be dismissed nor relief therein be denied on the ground that it is 
against the United States or that the United States is an indispensable party.  
The United States may be named as a Respondent in any such action, and a 
judgment or decree may be entered against the United States: Provided, That 
any mandatory or injunctive decree shall specify the Federal officer or officers 
(by name or by title), and their successors in office, personally responsible for 
compliance. ”   

 

With this Section 702 of Title 5 of the United States Code, the United States 

District Court is authorized to issue an Order in the Nature of Mandamus upon the 

Archivist of the United States. 

 

Looking to 5 USC 703 we find that: 
 
“The form of proceeding for judicial review is the special statutory review 
proceeding relevant to the subject matter in a court specified by statute or, in the 

                                                 
6/  See Decatur v. Paulding, 39 U.S. (1 Pet.) 496, 514-17; Work v. Rives, 267 U.S. 175, 177;      

Wilbur v. United States, 281 U.S. 206, 218 . 
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absence or inadequacy thereof, any applicable form of legal action, including 
actions for declaratory judgments or writs of prohibitory or mandatory injunction 
or habeas corpus, in a court of competent jurisdiction.  If no special statutory 
review proceeding is applicable, the action for judicial review may be brought 
against the United States, the agency by its official title, or the 
appropriate officer.” 
 

The statutory authority for Orders in the Nature of Mandamus is 28 USC 1361 

(Action to compel an officer of the United States to perform his duty). 

 

Title 5 USC 704 declares: 

“Agency action made reviewable by statute and final agency action for which 
there is no other adequate remedy in a court are subject to judicial review.  
A preliminary, procedural, or intermediate agency action or ruling not directly 
reviewable is subject to review on the review of the final agency action.  
Except as otherwise expressly required by statute, agency action otherwise final is 
final for the purposes of this section whether or not there has been presented or 
determined an application for a declaratory order, for any form of reconsideration, 
or, unless the agency otherwise requires by rule and provides that the action 
meanwhile is inoperative, for an appeal to superior agency authority.” 
 

Under 5 USC 706, the U.S. Congress has declared in part: 
 
“To the extent necessary to decision and when presented, the reviewing court 
shall decide all relevant questions of law, interpret constitutional and statutory 
provisions, and determine the meaning or applicability of the terms of an agency 
action.  The reviewing court shall— 

 
“(1) compel agency action unlawfully withheld or unreasonably delayed; 
       and 
 
“(2) hold unlawful and set aside agency action, findings, and conclusions  
       found to be — 

 
“(A) arbitrary, capricious, an abuse of discretion, or otherwise not  
        in accordance with law; 
 
“(B) contrary to constitutional right, power, privilege,  
        or immunity; 

 
“(C) in excess of statutory jurisdiction, authority, or limitations, or  
        short of statutory right; 
 
“(D) without observance of procedure required by law; 
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“(E) unsupported by substantial evidence in a case subject to  
        sections 556 and 557 of this title or otherwise reviewed on the  
        record of an agency hearing provided  by statute; or 
 
“(F) unwarranted by the facts to the extent that the facts are subject to  
        trial de novo by the reviewing court. 

 
In making the foregoing determinations, the court shall review the whole record 
or those parts of it cited by a party, and due account shall be taken of the rule of 
prejudicial error.” /7

 

Record for Judicial Review 
 

The Petitioner, Gordon Warren Epperly, hereby submits to the Court for review 

the administrative record that is before the Archivist of the United States which includes: 

 
 The letter of the Petitioner dated December 4th, 2006 addressed to the 

Archivist of the United States [Exhibit “A”], and 
 

 The computer diskette that accompanied the letter of the Petitioner to 
the Archivist of the United States [Exhibit “B”], and 

 
 The letter of the Director of Legal Affairs and Policy for the Office of 

the Federal Register, Michael L. White [Exhibit “C”]. 
 

  As this cause of action is not against the United States, but an Employee 

or Officer of the United States, an issuance of an Order in the Nature of Mandamus 

is proper. 

 

Statement of the Case 
 
 On December 4th, 2006, the Petitioner of this cause of action Registered Mailed to 

the Respondent a letter in the nature of quo warrento making demands that the 

Respondent (as Archivist of the United States) perform his ministerial duties to correct 

the record by publishing the correct voting record of the State Legislatures that cast votes 

of ratification and rejection upon the proposed 14th Amendment to the U.S. Constitution.  

                                                 
7/  See Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 393. 
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The Petitioner submitted in support of his letter a computer diskette that contained 

photocopies of the House and Senate Journals of the State Legislatures that were in 

the Union prior to the Reconstruction Act /8 enactment date of March 2nd, 1867 showing 

that more than one-fourth (¼) of the  State Legislatures expressly rejected the proposed 

14th Amendment to the U.S. Constitution.  

 

 The Respondent, Allen Weinstein, was in receipt of Petitioner’s letter and 

computer diskette(s) on December 13, 2006.  The Respondent was giving ninety (90) 

days to perform the demands of the Petitioner and if more time was required, 

the Respondent was to give notice to the Petitioner, Gordon Warren Epperly in writing.  

On or about June 1, 2007, the Petitioner, Gordon Warren Epperly, was in receipt of a 

letter from Michael L. White for the Respondent stating that the Director for the 

Federal Register has been delegated the authority to administer the procedures of 

adopting Constitutional Amendments and the Director has made a determination to refuse 

the Petitioner’s request to correct the voting record of the U.S. Constitution, 

14th Amendment. 

 

Justiciability 
 

The Supreme Court has repeatedly stated: "the extraordinary remedy of 

mandamus under 28 U.S.C. § 1361 will issue only to compel the performance of a clear 

nondiscretionary duty." /9  In order for this extraordinary measure to be proper, 

the Petitioner must establish that (1) he has a "clear right to relief'”; (2) the Respondent 

"has a clear duty to act"; and (3) "there is no other adequate remedy available" 

to Petitioner. /10  "[T]he party seeking mandamus has the burden of showing that its right 

to issuance of the writ is clear and indisputable." /11  

                                                 
8/  THIRTY-NINTH CONGRESS, Sess. II, Ch. 153. 
 
9/  Pittson Coal Group v. Sebben, 488 U.S. 105, 121 (1988). 
 
10/  Power v. Barnhart, 292 F.3d 781, 784, citing Northern States Power Company v. United States 

Department of Energy. 128 F.3d 754, 758. 
 
11/  Gulfstream Aerospace Corp. v. Mavacamas Corp., 485 U.S. 271, 289 (1988). 
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The U.S.  Supreme Court has articulated certain minimum prerequisites 

to adjudication – parties with standing and issues that are ripe and not moot, hypothetical, 

or political – that are necessary and sufficient conditions for securing what may be called 

the substantive judgment of the Court.  Each of the justiciable standards has grown and 

evolved under scrutiny of a number of significant cases giving the Courts an 

understanding of what type of questions and cases are meant to be resolved by the 

judicial branch. 

 

The concepts of ripeness, standing and political question are all separate aspects 

of justiciability, the absence or ripeness or standing or the presence of a political question 

precludes the Court from further consideration of the case. 

 

Standing 
 

The Petitioner has standing to bring forth this cause of action as follows: 

 
First - The Petitioner is a natural born citizen of the State of California 

and is one of the “Posterity” of “We the People” to whom the Constitution for 

the United States of America was ordained and established: 

“We the People of the United States, in Order to form a more perfect 
Union, establish Justice, insure domestic Tranquility, provide for the 
common defence, promote the general Welfare, and secure the Blessings 
of Liberty to ourselves and our Posterity, do ordain and establish 
this Constitution for the United States of America.” /12

 
 As the U.S. Constitution is the property of the People which was created 

and ordained as a body of law to govern every elected and appointed Official of 

the government of the United States and the States of the Union, and as the People 

have reserved the right to amend their Constitution through their representative 

legislative bodies of their State governments /13 or to abolish the Government, /14 

                                                                                                                                                 
 
12/  Preamble to the Constitution for the United States of America. 
 
13/ See U.S. Constitution, Article V. 
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the People have established that they are the ultimate authority to compel 

all Officials of their government to be in compliance with all the laws that are 

made pursuant to the Constitution for the United States of America.  As the 

Petitioner is a member of the “Posterity” for whom the Constitution of 

the  United  States of America was ordained and established, the Petitioner has 

standing, as a matter of right and law, to bring forth this Petition for an Order in 

the nature of Mandamus.  

 

 Second – In regard to the subject of Nexus, the U.S. Secretary of State of 

the United States has declared that the Petitioner, Gordon Warren Epperly, is a 

citizen that is subject to the jurisdiction of the United States under the provisions 

of the U.S. Constitution, 14th Amendment. /15  As the U.S. Secretary of State does 

not recognize the political privilege of any Caucasian male citizen of a State of 

the Union to be a Citizen of the United States by right of natural birth in a State of 

the Union (a right that was recognized before the existence of the 

U.S. Constitution, 14th Amendment), the Petitioner has standing to bring forth this 

Petition for an Order in the nature of Mandamus.  

 

 Third – In regard to the subject of Nexus, with the placement of 

the   Petitioner, Gordon Warren Epperly, under the U.S. Constitution, 

14th Amendment as a citizen of the United States over his objections by an Officer 

of the United States, the government denies the Petitioner of “Inalienable Rights” 

as proclaimed by the July 4th, 1776 Declaration of Independence.  The citizens of 

the U.S. Constitution, 14th Amendment do not have “Inalienable Rights” as 

the Amendment proclaims the existence of only “Privileges” and “Immunities,” 

privileges and immunities that may be granted or rescinded by the government.  

The status of citizenship given to the Petitioner by the U.S. Secretary of  State 

                                                                                                                                                 
14/ See Declaration of Independence of July 4th, 1776.  
 
15/  Letter attached as Exhibit “D”. 
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grants the Petitioner standing to bring forth this Petition for an Order in the nature 

of Mandamus. 

 

 Fourth – In regard to the subject of Nexus, the Petitioner, 

Gordon Warren Epperly, has been made liable to the debt of the United States, 

a debt to which he is barred to question under Section IV of the U.S. Constitution, 

14th  Amendment.  As the Petitioner is compelled (under duress) to file 

IRS  Income  Tax Returns for the purpose of depositing monies with the 

Federal  Reserve Bank to be credited directly to a purported debt of the 

United States that is on record with that bank. /16  And as the Petitioner’s tax 

money is not deposited in the Treasury of the United States and as the Petitioner 

cannot question this debt of the United States that is on the books of the 

Federal  Reserve  Bank, the Petitioner is a victim of involuntary servitude to 

unknown creditors and stockholders of said bank. /17  The Petitioner’s liability to 

a debt obligation of the United States to which he cannot question gives 

the Petitioner standing to bring forth this Petition for an Order in the nature 

of Mandamus. 

 

 Fifth – In regard to the subject of Nexus, the Judicial Officers of our 

Federal Courts have turned the U.S. Constitution on its head when Articles of the 

                                                 
16/  

      
 
17/  See Federal Reserve Act of December 13th, 1913 ( 38 Stat. 251). 
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Bill of Rights are being applied to the States of the Union, a concept that was 

never conceived by the founding Fathers or our Nation.  Under the purported 

authority of the U.S. Constitution, 14th Amendment, the Judicial Officers of our 

Federal Courts have converted the First Article of the Bill of Rights into a 

pretended doctrine of “Separation of Church and State” and applied that doctrine 

to the States of the Union.  As this doctrine of “Separation of Church and State” 

has been and is now being applied only to the Christian faith, the Petitioner has 

been damaged by being denied of his rights to exercise his freedom of speech and 

religious beliefs within public buildings and the grounds of a State of the Union.  

As the Petitioner is not allowed to exercise his Christian faith in public buildings 

of a State, the Petitioner has standing to bring forth this Petition for an Order in 

the Nature of Mandamus. 

 

Sixth – In regard to nexus, the Petitioner, Gordon Warren Epperly, 

has  been subjected to pretended administrative law of the U.S. Constitution, 

14th Amendment where public employees of the federal government have laid 

claim of authority to exercise the role of Accuser, Prosecutor, and Judge in 

executing the Regulations and Laws of the United States.  As the Petitioner no 

longer has the common law protections of the Bill of Rights to the 

U.S. Constitution to have the presumption of innocence and the right to face and 

question their Accusers in a Court of Law, the Petitioner has standing to bring 

forth this Petition for an Order in the Nature of Mandamus. 

 

Actual and Threatened Injuries 
 
Petitioner suffers actual and threatened injuries when Employees and Officials of 

the Government do not follow the mandates and procedures set forth in the 

U.S. Constitution.  These injuries involve laws that were enacted without or under 

pretended constitutional authority that imposed duties upon the Petitioner and other 

citizens of the States that would not otherwise exist. /18  The pretended authority that was 

                                                 
18/  All laws enacted under the pretended ratification of the 14th Amendment to the Constitution of 

the United States. 
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exercised by the U.S.  Congress of 1867 to bring forth into existence the 

U.S. Constitution, 14th Amendment and all pretended laws made there under is an actual 

and threatened injury to the Petitioner. 

 

The Petitioner has been damaged when the former Secretary of State of the 

United States and the Congress of the United States did not follow the law of Section 6 of 

the Reconstruction Act of March 2nd, 1867 /19  which resulted in the fraudulent 

publication of Proclamation(s) of Ratification of the U.S. Constitution, 14th Amendment.  

The Petitioner was further damaged when the Secretary of State of the United States and 

the Respondent, as Archivist of the United States, did not record all the votes of rejection 

that were cast by the Legislatures of the States that were in the Union before the 

enactment of the Reconstruction Act of March 2nd, 1867. /20  The  Respondent, 

as Archivist of the United States, further damaged the Petitioner when he refused to 

execute his ministerial duties to record and publish the correct voting record of 

the  Legislatures of the States that cast votes on the  Resolution proposing the 

U.S. Constitution, 14th Amendment which includes the removal of all votes cast by 

unlawful governments as identified by the Congress of the United States. 

 

 The cited injuries brought upon the Petitioner and the People of the United States 

of   America may be judicially redressed upon the issuance of an Order in 

the Nature of Mandamus. 

 

Statutes of Limitations 
 
 There are no statutes of limitations imposed upon the Respondent, 

Allen Weinstein, to correct the voting record of the States casting votes of ratification 

or rejection on the U.S. Constitution, 14th Amendment.  The former U.S. Secretary 

of State, John M. Clayton, established and exercised the authority to correct the voting record 

                                                                                                                                                 
 
19/  See THIRTY-NINTH CONGRESS, Sess. II, Ch. 153. 
 
20/  See THIRTY-NINTH CONGRESS, Sess. II, Ch. 153. 
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of a  Constitutional   Amendment when he Ordered the removal of the original 

Thirteenth Amendment /21 from all law and text books of the States and of the United States.  

No objections to this authority was ever made by the Congress of the United States nor by 

any Judicial Officer of the Federal Courts. 

 

Ripeness 
 
 When Allen Weinstein, as Archivist of the United States, declined to perform his 

ministerial duties [to correct and publish the voting record of ratification and rejection 

that were cast by the States that were in the Union prior the enactment of the 

Reconstruction Act of March 2nd, 1867], all administrative remedies available to 

the Petitioner have been exhausted.  This civil action is ripe for judicial adjudication. 

 

Political Questions 
 
 There are no Political Questions before this Court.  All issues of law and facts that 

have been submitted to the Respondent, Allen Weinstein, have been addressed either by 

the Congress of the United States, via enactment of Laws and Resolutions, or by 

Opinions and Orders of the Federal Courts. 

 

The purported Resolution /22 of Congress “Ordering” the U.S. Secretary of  State 

to publish a Proclamation of Ratification that the U.S. Constitution, 14th Amendment had 

been ratified is not a Political Question to this Court for said Resolution was not 

submitted to the President of the United States for his approbation as required by 

the   U.S. Constitution /23 and said Resolution was never published in the Public Laws of 

                                                 
21/  Title of Nobility Amendment (1 Stat. 21) [1845]:  “If any citizen of the United States shall accept, 

claim, receive or retain any title of nobility or honour, or shall, without the consent of Congress, accept 
and retain any present, pension, office or emolument of any kind whatever, from any emperor, king, 
prince or foreign power, such person shall cease to be a citizen of the United States, and shall be 
incapable of holding any office of trust or profit under them, or either of them.”

 
22/  Resolution of the Senate July 21, 1868 as printed within 15 Stat. Lg. 708. 
 
23/  see Article 7, Section 3 of the U.S. Constitution. 
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the United States as required by law. /24  The Resolution of Congress “Ordering” the 

U.S.  Secretary of  State to publish a Proclamation of Ratification that the 

U.S. Constitution, 14th Amendment had been ratified is repugnant to the law of 

FIFTEENTH CONGRESS Sess. I, Ch. 80 /25 as Congress never amended the law that 

would allow any Member of Congress to receive or review “Official Notices” of 

Ratification or Rejection of Amendments to the U.S. Constitution. 

 

Letter to Archivist to be made a part of this Petition 
 
 The facts and law quoted in the letter of Gordon Warren Epperly that is addressed 

to Allen Weinstein as Archivist of the United States and which is submitted to this 

Federal Court as  Plaintiff’s “Exhibit ‘A’” are to be included in support of this Petition for 

an Order in the Nature of Mandamus. 

 

Rebuttal to Michael L. White’s Allegations of Law  
 
 Michael L. White’s letter is attached as “Exhibit ‘C’” wherein Mr. White declares 

and the Plaintiff rebuts: 

 
 The U.S. Archivist has delegated many of his ministerial duties to the Director of 

the Federal Register which includes the ministerial duties to administer the 
ratification process of Constitutional Amendments under 1 USC 106b, and 

 
o From the time of the enactment of the original law of 

FIFTEENTH CONGRESS. Sess, I. Ch. 80 (1818) to the present law of 
                                                 
24/  see Section 4 of FIFTEENTH CONGRESS. Sess, I. Ch. 80 (1818):  “And be it further enacted, That the 

Secretary of State shall cause to be published, at the close of every session of Congress, and as soon 
as practicable, eleven thousand copies of the acts of Congress, including all resolutions passed by 
Congress, amendments to the constitution adopted, and all public treaties made and ratified since the 
then last publication of the laws; which copies shall be printed on paper, and in the size of the sheet 
and  type, in a manner to correspond with the late revised edition of the laws published by 
Bioren and Co., . . . .” [Emphasis Added] 

 
25/  “Sec. 2.  And be it further enacted, That, whenever official notice shall have been received, at the 

Department of State, that any amendment which heretofore has been, or hereafter may be proposed to 
the constitution of the United States, has been adopted, according to the provisions of the constitution, 
it shall be the duty of the said Secretary of State forthwith to cause the said amendment to be published 
in the said newspapers authorized to publish the laws, with his certificate, specifying the states by 
which the same shall have been adopted, and that the same has become valid, to all intents and 
purposes, as a part of the constitution of the United States.”  [Emphasis Added] 
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1 USC 106b, the Congress of the United States has assigned the duty to 
administer the ratification process of Constitutional Amendments to one 
single individual.  Nowhere in any of these laws may it be found that 
Congress authorized the delegation of ministerial duties to any other 
department or  individual other than the one identified within the law.  
Today, the Archivist of the United States is the only individual that is 
authorized to administer the procedures of Constitutional Amendments. 

 
 The U.S. Archivist follows the same procedures and customs of the former 

U.S.  Secretaries of State in administering the ratification process of 
Constitutional Amendments, and 

 
o Former U.S. Secretary of State, John M. Clayton, established and exercised 

the authority to correct the voting record of existing Amendments to 
the Constitution of the United States and exercised the authority to remove 
existing Amendments from the U.S. Constitution. This authority was 
exercised when he declared that the original Thirteenth Amendment 
(Title of Nobility Amendment) was not ratified.  According to the logic of 
Michael L. White, the former Secretary of State had no authority to 
remove Amendments from the U.S. Constitution which would be a 
statement that the U.S. Archivist and the Congress of the United States are 
required to recognize the existence of the “Title of Nobility” Amendment 
as an Amendment to the U.S. Constitution. 

 
 There is no basis for the U.S. Archivist to purge records of ratification, and 

 
o The bases to purge records has been established by U.S. Secretary 

of  State, John M. Clayton and the Congress of the United States.  First is 
the purging of the “Title of Nobility” Amendment from the 
U.S. Constitution, and the second is the law of the Reconstruction Acts of 
March 2, 1867 and Resolutions wherein the U.S. Congress declared that 
unlawful governments have no authority to cast votes of ratification on 
proposed Amendments to the U.S. Constitution. 

 
 That the U.S. Archivist has no authority to make substantive determinations as to 

the validity of State ratifications, and 
 

o This statement is true, for the U.S. Archivist to make substantive 
determinations would be an exercise of discretionary authority which goes 
beyond the limitations of ministerial duties.  The Petitioner does not make 
a request of the U.S. Archivist to make determinations as to the validity of 
State ratifications for this determination has been made by the Congress of 
the United States.  The question that is now before the Court is whether or 
not the Archivist of the United States shall be in compliance of the law to 
remove from the record those votes that have been cast by unlawful 
governments as identified by the Congress of the United States. 
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 The legitimacy of the U.S. Constitution is moot for being an Amendment to the 

U.S. Constitution from the year of 1868, and 
 

o As stated above, there is no statute of limitations as to the correction of 
the  voting record of Constitutional Amendments. The original 
Thirteenth “Title of Nobility” Amendment was published in the law books 
of the United States and the States of the Union for several years before it 
was removed by an “Order” of the U.S. Secretary of State.  As the 
Congress of the United States and the Federal Courts never objected to 
this authority of the U.S. Secretary of State to remove Amendments from 
the U.S. Constitution, both the U.S. Congress and the Federal Courts 
recognized this authority to correct the record.  The law of 1 USC 106b 
delegates this authority from the U.S. Secretary of State to the Archivist of 
the United States. 

 
 The question of withdrawal of ratification votes is a Political Question to which 

only the Congress of the United States may address (citing Coleman v. Miller, 
307 U.S. 433, 451), and 

 
o In regard to those States found to have unlawful governments, 

the  Congress addressed the question by declaring that unlawful 
governments have no standing to cast votes of ratification on 
Constitutional  Amendments.  

 
o In regard to those States with lawful governments, the Congress has never 

made any recommendations as asserted by Michael L. Whiting.  
The Court of Coleman v. Miller, (supra.) made a dictum ruling that relied 
upon a purported Joint Resolution of Congress that was never submitted to 
the President of the United States for his Approbation as required by 
the  U.S. Constitution nor ever published in the Statutes at Large as 
required by law.  Any Resolution that is issued outside the mandates of 
law and the U.S. Constitution does not have the voice of Congress and 
therefore the U.S. Congress has never addressed the question as to 
whether a State may withdrawal its vote of ratification.  
The U.S. Federal Court of State of Idaho v. Freeman, 529 F. Supp. 1107 
has addressed this question of law. 

 
 The letter concludes with the statement that NASA has the ministerial 

responsibilities for ratification and custody of Amendments to the 
U.S. Constitution. 

 
o NASA has no authority to administer the duties of ratification 

of Amendments to the U.S. Constitution.  There is no authority granted to 
the Archivist of the United States by the Congress of the United States to 
delegated his ministerial duties to any other department or individual.  
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The law is clear that only one individual is responsible, and it is the 
Archivist of the United States. 

 

 

Respondent Has A Clear Duty To Act 
 
 The Congress of the United States has mandated by law that the Archivist of the 

United  States shall assume the duties of the U.S. Secretary of State to receive 

“Official Notices” that any Amendment which heretofore has been, or hereafter may be 

proposed to the Constitution of the United States when adopted according to the 

provisions of the Constitution, to be published in newspapers that are authorized to 

publish the laws of the United States. /26  And as the Respondent, Allen Weinstein 

as Archivist of the United States, is also required by law to honor any rights or 

liabilities /27 that may have existed under the original law /28 and to maintain accurate and 

complete documentation of the policies, transactions, and control of the quality of records 

produced by the Federal Government, /29 there is a clear duty for the Respondent to 

correct the voting record of those States when votes of ratification or rejection on the 

U.S. Constitution, 14th Amendment have been brought into question.   

 

The Archivist of the United States has no authority to choose as to what votes of 

the State Legislatures shall be counted and what votes shall not be counted and therefore 

U.S. Archivist is required to count and record all votes that were cast before the 

enactment of the Reconstruction Act of March 2, 1867.  All U.S. Secretaries of State 

have sent letters of inquiry to the States on all Amendments to the Constitution for the 

United States of America requesting the status of the votes cast by the Legislatures of 

the States.  Letters of Inquiry are not functions of investigation and therefore they are not 

an issue of discretion. 
                                                 
26/  1 USC § 106b  
 
27/  See Sections 3 and 4 of 1950 Reorganization Plan No. 20, set out in the Appendix to Title 5, 

Government Organization and Employees. 
 
28/  64 Stat. 1272. R.S. Sec. 205.  
 
29/  see 44 USC 2902. 
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No authority has been granted to the U.S. Archivist by the Congress of the 

United States to delegate his ministerial duties to administer the ratification process of 

Constitutional Amendments to any other individual or department of the United States.  

The asserted authority of the Director of the Federal Register or his staff to make final 

determinations on this matter does not exist as a matter of law.  There is no record of 

the Archivist of the United States before this Court for review. 

 

Remedies and Relief 
 
 Petitioner hereby moves the Court to issue forth an Order in 

the  Nature  of   Mandamus upon the Respondent, Allen Weinstein, to perform his 

ministerial duties under the law to correct the record which includes [but not limited to]: 

 
 First – the duty to make inquiries of the States as to the Legislative votes that 

have been cast on the U.S. Constitution, 14th Amendment before the enactment of 
the Reconstruction Act of March 2nd, 1867. /30 
 
 Second – the duty to purge the record of the votes that were cast by States that 

have been declared by the Congress of the United States to have unlawful 
governments from the enactment date of the Reconstruction  Act 
of March 2nd, 1867 to the date the People of those States were admitted to 
representation in Congress by an Act of Law (including the State of Oregon /31). 
 
 Third – the duty to purge the record of those States that have changed their votes 

from “rejection” to “ratification” after the date the U.S.  Constitution, 
14th  Amendment had been ratified or rejected by the Legislatures of the States. 

 
 Fourth – the duty to count the votes of “rejection” of those States that changed 

their votes of “ratification” to “rejection” before the U.S. Constitution, 
14th Amendment had been ratified or rejected by the Legislatures of the States. 
 

                                                 
30/ With the enclosed computer diskette [Exhibit “B”] containing photocopies of the House and 

Senate  Journals of the States that cast votes of “rejection” which are not in the possession of 
the Archivist of the United States, probable cause exist that “Official Notices” of several States have 
been misplaced or lost by the U.S. Secretary of State or the Archivist of the United States. 

 
31/  Oregon State Legislature declared unlawful - see Miscellaneous Document No. 12, House of Congress, 

40th Congress, 3d Sess. (December 14, 1868). 
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 Fifth – the duty to publish in the newspapers (that are authorized to publish 
the laws) the corrected vote record of ratification or rejection of the 
U.S. Constitution, 14th Amendment. 

 
 
 
 
 
 
 
 
 
 
 

Dated this 11th day of June, 2007 
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